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IN THE COURT OF ADDL. CJM, SONITPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       ADDL. CJM, SONITPUR, AT TEZPUR 

                        MR. Case No. 141/14 

                           U/S 125 of Cr PC. 

   Mustt Musfia Begum……………First Party/Petitioner 

                               v. 

   Md.Nazirul Haque…………Opposite Party 

Ld. Advocates: For First Party………Sri Bijay Basumatary and ors. Ld. 
Advocates.  

                    For OP…………..Md. F. Zaman, Ld. Advocate 

Evidence Recorded on : 15.10.15,25.2.16,  

Argument heard on: 30.3.16 

Judgment delivered on: 12.4.16 

                                J U D G M E N T 

 

1. The case of the first party, in brief, is that the first party, Mustt Musfia 

Begum is the legally wedded wife of the opposite party (OP), Md. 

Nazrul Haque. After marriage, both of them lived together as husband 

and wife, in the house of the OP.  But, thereafter the OP had started 

torturing her mentally and physically and demanded dowry. Twice, he 

had to come to her house to satisfy the demand of the OP for money. 

Even then, the OP, on 20.6.14, tried to strangulate her. Hence, the 

father of the first party had to bring her home. Since then, she has 

been living in the house of her father. The OP has been neglecting to 

maintain her since then, in spite of having sufficient means. The OP has 

a business in selling stones and has farm land. He earns about 

Rs.30000/- per month as income. On the other hand, the first party has 
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no income of her own. Hence, she claims Rs.15000/- per month as 

maintenance for herself.  

2. In reply, the OP, Md. Nazirul Haque, in his written statement, has 

stated that the first party is his wife, and that after marriage both of 

them lived as husband and wife. He stated that all the allegations made 

by the first party in her petition are false. He stated that he had never 

demanded dowry from her and had never committed physical and 

mental torture on her.  He stated that the allegation that on 20.6.14, he 

had tried to strangulate her is false. The first party did not want to stay 

in his house. She used to remain in her father’s house most of the time 

after marriage. When she used to stay in his house, she used to attend 

to various phone calls most of the time. When the OP had objected to 

it, she used to cause trouble. The OP had given her opportunity to pass  

Higher Secondary exam. As the OP did not allow her to go to her 

father’s house during Ramjan month, as various religious activities were 

to be performed in his house, she caused harassment to him by lodging 

this false case. He tried to bring  her back by calling a panchayat 

meeting, but she refused. The OP has no farm land and has no 

business of selling stones. The OP is a daily wage earner and somehow 

leading his and his parents lives. Hence, he is not bound to pay for her 

maintenance. 

1. POINTS FOR DETREMINATION: 

 

a) Whether the  first party, Mustt Musfia Begum is the wife of the 

Opposite Party, Md. Nazirul Haquie? 

b) Whether the first party has refused to live with the OP, without 

sufficient reason? 

c)  Whether the Opposite Party,  has  neglected to maintain the first party, 

as alleged? 

d) Whether the opposite party has sufficient income to maintain his wife? 

e) Whether the first party is unable to maintain herself? 
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DISCUSSION OF EVIDENCE AND DECISION THEREON: 

3. PW1, Mustt Musfia Begum, in her examination in Chief has stated that 

the opposite party is her husband. The manager solemnized socially on 

28.4.13. After and marriage, they lived in the house of her husband at 

Samdhara, for one year as husband and wife. After one and half years, 

the opposite party had started to torture her by demanding money and 

car. For two times, she brought money from the house of her father. 

Once Rs.10,000 was given to him and thereafter to be 7000 was given 

to him. Every day in the evening, the opposite party used to pick up 

quarrel with her. On 20.6.14, in the evening, the opposite party had 

beaten her by demanding money and vehicle, and in the night he tried 

to strangulate her. On the next day morning, she called up her father 

and mother. Thereafter her father went to the police station and the 

recovered with the help of police from the house of the opposite party. 

Since then she has been living in the house of her father. The opposite 

party had never come to take her back. She stated that the opposite 

party is a contractor, and he does business in selling sand and stones. 

The opposite party earns Rs.20000-30000/- per month. Opposite party 

has farm land, from which he earns money by cultivation. On the other 

hand, she has no income of her own. OP is an able bodied man. Hence, 

she wants Rs.15000 as monthly income from OP,  

4. In her cross-examination she has stated that she had passed her higher 

secondary examination. She stated that her marriage took place few 

days before the examination. Her relationship with her husband went 

well for one month of the marriage. She knew the opposite party one  

month before the marriage. She passed her examination after one 

month of their marriage. She wrote her examination while staying in 

the house of her father. Till then, her family life was fine. She stated 

that in her petition and the fact that she brought money two times and 

gave it to her husband, is mentioned, but she has not mentioned about 

the amount of money so given. When she gave money to her husband 

no one else was present. She denied the suggestion that her husband 
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did not demand money from and she did not try to strangulate her. She 

denied the suggestion that she did not get herself examined by a 

doctor and hence, she could not submit any medical document. She 

denied the suggestion  that her father had come to take her with him 

during the Roja month (Ramjan), but as her husband did not let it 

happen, she had lodged this false case against him. She denied the 

suggestion that the opposite party had come to her house many times 

to bring her back but she had refused to go with him. She denied the 

suggestion that a panchayat meeting was held to bring her back to her 

matrimonial house. She stated that she will not come to the house of 

her husband even if he gives a written assurance that even he will treat 

her well.  

5. She also stated that she has not submitted any  document showing that 

the opposite party is a contractor. She denied the suggestion that the 

opposite party has no farm land and that he is not a contractor. She 

denied the suggestion that the opposite party works under other 

persons. She denied the position that the opposite party maintains his 

mother, father, brother and sister. She denied the suggestion that she 

is taking shelter in the house for father on her own wish. She stated 

that her father works in MES. She denied the suggestion that she 

belongs to a salaried family and she does not wish  to stay with her 

husband. 

6. PW2, Md. Omar Ali, in his examination in chief has stated that the 

opposite party is his son-in-law. The marriage between his daughter 

and opposite party to place in the year 2013 in April, as per Muslim 

custom. He stated that after the marriage both of them state as 

husband and wife at Samdhara. After about 3 months of their marriage 

the opposite party, his mother and father demanded money from and 

car from his daughter. He took to some time. He took Rs. 60,000 as 

loan from co-operative Society, and came to the dealer at Keteky bari, 

but his son-in-law did nothing like it(vehicle). He also stated that before 

his son-in-law had gone to purchase a bike, he had kept the first party 
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in his(PW2’s) house. The opposite party came back to his house from 

the dealer. He stated that the opposite party kept his daughter(first 

party) in his house and did not care to know the well being of the first 

party. He stated that our public meeting was held between the societies 

of both the parties, to discuss the issue of taking back of the first party 

to the house of the opposite party. Thereafter, his son-in-law(OP), 

brought his daughter to his house. But  differences cropped up. He 

stated that he had gone to the house of the opposite party during the 

month Ramjan to bring her to his house, and he told them that his 

daughter needed to remain in his house because he would be going for 

pilgrimage for 40 days. The opposite party had assured him that he 

would take his daughter to his house but he did not do that. He also 

stated that on 21.6.14 in the morning the OP made his daughter to 

telephone him. His daughter had told that “ mother, Rs.1 lakh is 

needed, and then only, she would be allowed to come to her 

house(father’s)”. On the next day his operating phoned him and told 

him that opposite party had tried to strangulate her. The opposite party 

would not let his daughter to come to his house unless his demand for  

Rupees one lakh is fulfilled. Hence he informed the police. The police 

had gone to the house of opposite party 2 to 3 times. The opposite 

party had fled. His daughter was in the house of the opposite party and 

she was recovered with the help of the police and she was brought 

back to home. He also stated that his son-in-law(OP) is a contractor 

and his income is about Rs.20000-30000/-. The OP has farm land.  

7. In his cross examination he has stated that the case would not have 

been instituted, had the opposite party, not made any demand for 

money and car and not prevented his daughter to come to his house 

during the month of Ramjan. He stated that the opposite party has no 

shop for his contract business and has no goods. He stated that the 

opposite party hires vehicles from others and delivers stones and sand. 

She stated that the OP does not have his own query. He does not know 

whether the opposite party has farm land in his name or not. He denied 
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the position that the opposite party works in other’s vehicles. He stated 

that on the house of his son in law, his parents, three brothers and two 

sisters live. He stated that the parents of the opposite party do not 

work for a living. He stated that his son in law runs his family. He 

denied the suggestion that the OP, his father, uncle and  some village 

people had come to his house to bring her back. Village people had 

gone in relation to this issue. He stated that he has no objection of the 

first party goes with the OP  during the pendency of this case.  

8. DW1, Md. Nazirul Haque, in his examination in Chief has stated that the 

first party is his wife. The marriage took place at about 3 years ago 

socially. After malice the state in his house as husband and wife. They 

lived well as husband and wife at about 6 months. The first party had 

written her high secondary file examination while living with him. He 

stated that at the time of the incident, the month of Ramjan was going 

on and the father of the first party had come to his house to take her 

with him. She had gone with her father and after some time she was 

brought back by him(OP). He stated that the brother of the first party, 

namely, Kapiluddin had come to his house to take the first party with 

him on the day before the first roja, but he did not allow Kapiluddin to 

take her, because there were religious activities to be performed in his 

house during Ramzan, and few days ago she had already visited the 

house of her father. After  3 to 4 days, the father of the first party 

came to take her with him but he did not allow her father to do so. 

Thereafter, have father had lodged a case in the police station and took 

his wife/first party from his house. He had gone to the house of the 

first party to bring her with him, but she refused to come with him. 

Thereafter he had again visited her house along with 8/10 village 

people, such as Abdul Jalil, Kudrat Ali etc, but she had refused to come 

with him. He denied that he and his family members had caused 

physical and mental torture on the first party. He stated that he had 

never demanded any dowry or money from the first party. He also 

denied that he had tried to strangulate the first party on 20.6.14. He 
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stated that the allegations are false. He also stated that he does not 

have any business in selling stones and sand. He has no farmland and 

does not earn Rs.30000/- as monthly income as asserted by the first 

party. He stated that he works as a driver in vehicles of other people. 

He can find work for 3-4 days a week, but he remains jobless for rest of 

the week. He also stated that whatever he earns, he had to spend it for 

the maintenance of his father, mother, brother and sister. He stated 

that he had organized a public meeting to bring the first party but she 

did not abide by the decision of the meeting. He also said that he is 

ready to bring the first party to his house. 

9. In his cross-examination he stated that he does not remember whether, 

Kabinnama was fixed at Rs.50000-1 lakh. He stated that he was 19 

years old at the time of his marriage. He stated that his father is a daily 

wage earner. He also stated that he had completed his studies up to 

class VII. When he was studying, his family was being run by his father. 

He is the eldest son of his family. He has four brothers. He also stated 

that when he had married, he was confident that he would be able to 

properly maintain his wife and he did maintain his wife properly. He 

also stated that he had borne the expenses for the studies of the first 

party when she had written her examination. He stated that he drives 

the Magic vehicle of Mohammad and earns Rs.250/- as daily wage. He 

has the money he needs. He does not have any need for money. He 

denied the suggestion that he had harassed his wife to bring money 

from her house in order to compensate his expenses on her. He denied 

the suggestion that he had twice compelled her to bring money from 

her house. He denied the suggestion that when the first party had 

telephoned her father after she could not bear torture any more, he 

had suspected that his wife was talking to some other person, and due 

to this suspicion he had tried to strangulate her on 20.6.40. He denied 

the physician that he used to confine his wife in a room and this had 

compelled her father to lodge a case against him in police station and 

she was recovered with the help of police.  
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10. She has also stated that the first party has been staying in her father’s 

house for about 2 years since she had left his house. He stated that he 

has never maintained her and paid for her expenses during the above 

stated 2 years period. He denied the suggestion that he had never gone 

to the house of the first party to bring her back. There was no written 

week record in relation to the public meeting. He has not mentioned in 

his written statement the fact that Abdul Jalil and Kudrat Ali he had 

gone with him to the house of the first party. He denied the suggestion 

that he had never gone to the house of the first party to bring her back 

and had never called for any Panchayat meeting he denied declaration 

that he is a contractor and does business in supply of stones and sand. 

He denied the suggestion that he earns Rs.30000/- as monthly income. 

He denied the suggestion that he has farmland and has sufficient 

income. He denied suggestion that he is bound to maintain the first 

party 

11. DW1, in his examination in chief has stated that the first party and the 

OP are husband and wife. Their marriage had taken place about 3 

years ago. He stated that the OP is his nephew, whose house is 

situated near his house. In the initial phase of their marriage, their 

relation was good, but differences cropped up over the issue of guests 

coming to their house. The opposite party and brought the first party 

from her house many times. He stated that due to personal reason the 

opposite party did not allow the first party to go to her house. The 

father of the first party had lodged a case and took his daughter from 

the house of the opposite party with the help of police. He stated that 

when the first party had stayed in the house of the opposite party, the 

latter did not commit any incident of assault or demand of money. 

When the first party was in the house of father, he , the OP and other 

people had gone to the house of the first party to bring her back but 

she had refused to come with them. He stated that the OP has no 

farmland and he cultivates on other’s land on sharing basis. He also 

stated that OP works as driver for other people. In the house of the 
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opposite party, his  two brothers, two sisters and parents stay with him. 

He had to feed his family from his income, and they had no other way 

to sustain, apart from the income of the OP.  

12. In his cross-examination he stated that the opposite party is his own 

nephew. The distance between his house and that of the opposite party 

is about one furlong. He stated that he has 6 brothers, out of which to 

had died. He stated that they have partitioned the land of their father. 

He came to know about the incident after this case was lodged. Today 

in the opposite party has called him for deposition in the Court. He 

stated that the opposite party is running his house through his income. 

He had gone to the house of the first party first time, with a person, 

named, Master,  and his brother.  He had gone to the house of the first 

party second time, with  Master, but they did not find any one in her 

house. Thereafter, he had never visited the house of the first party. He 

stated that he does not know whether there was any written agreement 

in Panchayat meeting. He stated that before the marriage the opposite 

party used to work in the query as Mohori. He denied the suggestion 

that at times opposite party supply stones and sand. He stated that the 

OP has been working as driver for about two years. He denied the 

suggestion that the opposite party had tortured the first party. He 

denied the physician that he had deposed falsely. He has denied the 

submission that the opposite party has farm land and he does business 

in selling stones and sand and earns Rs.30000/- income. He denied the 

function that the opposite party used to beat the first party and 

confined her, which had compelled her father to call police.  

 

APPRECIATION OF EVIDENCE: 

13. The fact of valid marriage between the first party and opposite party 

has not been denied by the opposite party. In fact, he has categorically 

admitted that the first party is his wife, and they lived as husband and 

wife, in his house.  
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14. The first party has alleged that the opposite party had  tortured her and 

beaten her . He had demanded money and a vehicle from her. As a 

result of the harassment, she brought money from her house twice and 

gave it to the opposite party. This assertion was supported by PW2, 

who is the father of the first party. However, the opposite party has 

denied having made any dowry demand or demand for a vehicle. He 

has also denied that the first party had given him any money. 

Nevertheless, DW2, Md. Abdul Jalil, who is an uncle of the OP, has 

stated that there were differences between the OP and the first party, 

over the issue of guests visiting their house. Hence, the fact that there 

was quarrel between them is established. Moreover, merely because 

the first party was not allowed to go to her paternal house during 

ramjan month, it is not believable that her father would lodge a police 

case, and would recover his daughter from the house of the OP, with 

the help of police. No father would want to ruin the family life of his 

daughter only for such a minor issue. Hence, I am of the view that the 

fact that the first party was to be recovered by police, shows that she 

was being confined in the house and was subjected to harassment by 

the OP.  

15. Hence, the above factors give rise to justified ground for the first party 

to leave the house of the OP, and not to live with him. 

 

16. Further, the assertion of the first party, that after she had left the 

house of her husband, he has never paid for her  maintenance and not 

even cared to know whether how they are living, has not been denied 

by the OP. In fact, the OP has stated, in his testimony, that it has been 

two years since the first party had left his house, but he has not paid 

anything for the maintenance of his wife during the period. This proves 

that the OP has neglected to maintain his wife.  

 

17. The first party and PW2 have asserted that the OP is a contractor and 

he does business in selling or supplying sand and stones/gravels. It is 

also asserted that he has farm land. They have asserted that OP earns 
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about Rs.20000-30000/- per month as income. These assertions have 

been denied by the OP. The OP has asserted that he works as a driver 

for others. DW2 has also stated that OP is a driver. However, DW2 has 

also stated that OP does cultivation on other’s land on sharing basis. 

This shows that he has income from cultivation as well. DW2 has also 

stated that OP used to work as mohori in a query before marriage. The 

OP has stated in his evidence that he earns Rs.250/- per day as wage 

for driving a Magic vehicle of Mohammad. Moreover, OP is an able 

bodied man.  This, shows that he has sufficient means to maintain his 

wife.  

18. Likewise, it is also established from the evidence of PW1 that she has 

no income of her own and she is staying in her parent’s house. This 

assertion was not disputed by the OP.  

19. In the light of the above, I come to the conclusion that OP is under a 

legal obligation, u/s 125 Cr PC, to maintain his wife. 

Quantum of Maintenance: 

20. From the evidence on record, I am of the view that the assertion of the 

first party that the OP earns about Rs.30000/- per month has not been 

clearly established by the first party. No documentary proof has been 

produced by the first party, to substantiate her claim regarding the 

income . Though, PW1 and PW2 have asserted that OP is a contractor, 

and supplies stones and sand, but there is no supportive evidence by 

independent witness. But, from the evidence of DW2, it appears that 

the OP was involved in a query, where he had worked as a mohori. It is 

also established that OP does cultivation, though on other’s land on 

sharing basis. It is also proved that the OP works as a driver, and earns 

Rs.250/-per day as wage.  

21.   However, at the same time, it cannot be overlooked that the OP has 

the duty to look after his mother, father, brothers and sisters, who live 

with him. Moreover, the status of life, which the first party has been 

accustomed to, has not been established. Status of life of the 
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petitioner/first party is an important factor in determining the quantum 

of maintenance. 

22. Considering all aspects, I direct the OP, Md. Nazirul Haque to pay 

Rs.3000/-(Rupees Three Thousand only) per month, for the 

maintenance of his wife/ first party, Mustt. Musfia Begum  from the 

date of this order. Considering the fact that the first party has been 

staying in her parents’ house, I am of the view that allowing 

maintenance from the date of this order will be appropriate. 

23. The judgment/ final order is pronounced in the open court on this 12th    

of April, 2016. The judgment/ final order is prepared under my hand 

and seal of this Court. 

24. The case is, accordingly, disposed of. 

 

 

                                                   (K.K. Sharma) 

                                                   Addl. CJM, Tezpur. 


